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City of Salem Board of Appeals

Petition of JACQUELINE’S GOURMET COOKIES, requesting Variances under Section 4.1. } Table
of Dimenstonal Requirements of the Salem Zoning Ordinance, to increase the height of a previously
approved tank by 5 feet, for a proposed total height of 43 feet and 9 inches. The construction of the
tank to a height of 38 feet and 9 inches was previously approved in a Decision dated May 29, 2013, at
the property located at 96 SWAMPSCOTT ROAD (BPD Zoning DlStl‘lCt)

A public hearing on the above Petition was opened on December 18, 2013 pursuqnt to M.G.L Ch. 40, § 1.
The heating was closed on that date with the following Salem Board of Appeals members present: Ms.
Curran (Chair), Ms. Hartis (Vice-Chair), Mr. Dionne, Mr. Watkins, and Mr. Eppley (Alternate).

‘Ihe Petitioner seeks a Variance pursuant to Sec. 4.1.1 Table of Dimensional Requirenrents of the Salem Zoning

- Ordinance,

Statements of fact:

1.

I3

0.

In the petition, date-stamped October 28, 2013, the Petitioner requests a Variance to increase the
height of a pteviously approved storage tank by 5 feet, for a proposed total height of 43 feet and 9

nches.
Mr. Matc Hazel of Jacqueline’s Gourmet Cookies presented the petition:

The Boatd of Appeals approved the construction of a 38 foot 9-inch high storage tank for nitrogen
storage at the propetty in a Decision dated May 29, 2013.

The proposed storage tank would be the same diameter and in the same location as the nitrogen tank
previously apptoved by the Board. The only change from the otiginally approved storage tank would
be the additional five (5) feet in height. The height of the originally approved tank was 38-9”. "The
height of the tank with the proposed increase would be 43-97. '

The increased height of the storage tank would provide a greater volume of nitrogen storage for the
production facility. The originally approved storage tank had a capacity of 13,000 gallons. 'The
proposed storage tank would have a 15,000 gqllon c1p acity. The increase in capacity would ailow
greater flexibility in scheduling truck delivery of nrtrogen as the truck could deliver a full load
(approsimately 7,500 gallons) at each delivery, and there would still be enough nitrogen in the storage
rank benween deliveties to allow continued production in the facility.

Ar the public hearing the Board, in consultation with Mr. Tom St. Pierre, Zoning Enforcement
Officer, found that the telief sought by the qpplimnt could be allowed with a modification to the
existing Variance, as all other aspects of the original application will remain unchanged, md all
conditions from the otiginal Variance should be carried forward.

At the public hearing for this petition no members of the public spoke in favor of Or 10 Opposttion to

the petition.
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The Salem Board of Appeals, aftet careful consideration of the evidence presented at the public hearing, and
after thotough review of the petitions, including the application narrative and plans, and the Petitioner’s
prcst,ntanon and public testimony, makes the following findings that the proposed project meets the
provisions of the Ciry of Salem Zoning Ordinance:

" Findings:
1. The capacity of the nitrogen delivery trucks and the need to maintain a certain quantity of nitrogen in

the storage tank to allow continued producnon at the facility between nitrogen deliveries creates a
h’lidbh_lp that could be alleviated by increasing the capacity of the storage tank by the requested

amount.

On the basis of the above statements of facts and findings, the Salem Board of Appeals voted five (5) in favor
(Ms. Curran — Chair, Ms. Harris — Vice Chair, Mr. Watkins, Mt. Dionne, and Mr. Eppley - Alternate) and
none () opposed, to approve a Modification to the existing Variance, subject to the Conditions laid out in
the previous Decision, which included the following terms, conditions, and safeguards:

1. The Petitionet shall comply with all city and state statutes, ordinances, codes and regulations.

2. All construction shall be done as per the plans and dimensions submitted to and approved by the
Building Commissioner.

3. All requirements of the Salem Fire Department relative to smoke and fire safety shall be strictly
adhered to. '

Petitioner shall obtain a building permit prior to beginning any construction.

Exterior finishes of the new construction shall be in harmony with the existing structure.

A Certificate of Inspection ts to be obtained.

SR e

Petitioner is to obtain approval from any City Board or Commission having jurisdiction including, but '
not limited to, the Planning Board.

8. The peutioner his successors of assigns shall comply w1th aH MassDEP Seandards and Regulations for

Aehecca (wan jpon

Rebecca Curran, Chair
Board of Appeals

noise.

A COPY OF THIS DECISION HAS BEEN FILED WTTH THE PLANNING BOARD AND THE CITY CLERK

Aptea from this decisian, if iy, shafl be made pursiant to Section 17 of the Massachuseits General Uaws Chapter 04, cnd rhall be feted wrtbin 20
duys af ff/ma of thiv deciviar in the affice of the City Clerk, Pursnant to the Mavsachnserts General Lews Chapter 401, Seation ], the U wrianee or
Spocta! Permiit sronted hevein shall mat tuke effect wnti! @ copy of the decision bearing the certificate af the City Clerk bar beesr fileed with the aser Nonth
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